








Part 200, Subpart F - Audit Requirements. Once the Contract is executed, Contractor
understands that it is barred from considering such audit and must have a single audit
conducted as described hereinabove.

SECTION 16
Additional Federal Requirements under 2 CFR PART 200, Appendix II, as applicable

(A) Simplified Acquisition Threshold. Contracts for more than the simplified acquisition
threshold currently set at $150,000, which is the inflation adjusted amount determined by the
Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils)
as authorized by 41 U.S.C. §1908, as may be amended from time to time, must address
administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate.

(B) Contract Minimum for Termination for Cause and Convenience. All contracts in excess
of $10,000 must address termination for cause and for convenience by the non-Federal entity
including the manner by which it will be affected and the basis for settlement.

(C) Davis Bacon Act, as amended (40 U.S.C. §§3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§3141-3144, and
3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, ‘‘Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay
wages not less than once a week. The non-Federal entity must place a copy of the current prevailing
wage determination issued by the Department of Labor in each solicitation. The decision to award
a contract or subcontract must be conditioned upon the acceptance of the wage determination. The
non-Federal entity must report all suspected or reported violations to the Federal awarding agency.

(D) Copeland Anti-Kick Back Act. Contracts must also include a provision for compliance with
the Copeland ‘‘Antikickback’> Act (40 U.S.C. §3145), as supplemented by Department of Labor
regulations (29 CFR Part 3, ¢‘Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States’”). The Act provides that
each contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. §§3701-3708). Where
applicable, all contracts awarded by the nonfederal entity in excess of $100,000 that involve the
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C.
§3702 and §3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under




40 U.S.C. §3702 of the Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. The requirements of 40 U.S.C. §3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases
of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

(F) Rights to Inventions made under a Contract or Agreement. If the Federal award meets the
definition of ‘‘funding agreement’’ under 37 CFR §401.2 (a) and the recipient or subrecipient
wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research
work under that ‘‘funding agreement,”’ the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, ‘““‘Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,”’ and
any implementing regulations issued by the awarding agency.

(G) Energy Policy and Conservation Act. Contractor must comply with mandatory standards
and policies relating to energy efficiency which are contained in the state energy conservation plan
issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. §6201).

(H) Byrd Anti-Lobbying Amendment (31 U.S.C. §1352). Contractors that apply or bid for an
award of $100,000 or more must file the required certification. Each tier certifies to the tier above
that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. §1352. Each
tier must also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal
award.

(I) Procurement of Recovered Materials. See 2 CFR §200.322.




